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REMARKS 

Receipt of the Office action dated October 4, 2005 is hereby acknowledged- In that 
action the Examiner: 1) rejected claims. 6-9, 11-15, 19-22, 30, 32, 40-42, 47-50 and 54 as 
allegedly anticipated by McDonald (U.S . Pat No. 5,069,222); 2) rejected claims 10, 16, 26- 
29, 46 and 55 as allegedly obvious over McDonald and Derrick (U.S. Pat. No. 5,046,491); 3) 
rejected claims 23, 24, 33, 43-44, 51 and 53 as allegedly obvious over McDonald; 4) rejected 
claims 25 and 45 as allegedly obvious over McDonald and Karakasoglu (U.S. Pat. 
No. 6,213,955); 5) objected to claims 31 and 34 as dependent upon a rejected base claim, but 
otherwise allowable; and 6) allowed claims 35-39. 

With this Response, Applicants amend claims 6-10, 12-13, 15-16, 19-20, 26, 28-31, 
34^ 40, 46-47 and 49-53, and cancel claim 55. Reconsideration is respectfully requested. 
L ALLOWED AND EFFECTIV ELY ALLOWED CLAIMS 

Applicants appreciate the allowance of claims 35-39. With this Response, Applicants 
re- write claim 31 into independent form. It is noted that claim 31 already contained these 
limitations by virtue of its previous dependency, and thus these amendments are not 
narrowing amendments. Fuither, Applicants amend clann 31 to ensure a reading that does 
not require data from both the inhalation and exhalation. Claim 31 should now be in a 
condition for allowance. 
IL ART-BASED REJECnONS 

A. Claim 6 

Claim 6 stands rejected as allegedly anticipated by McDonald. Applicants amend 
claim 6 to more clearly define over tie devices of McDonald which appear to measure 
tenyjerature associated with airflow, moisture associated with airflow or pressure associated 
with airflow, but which do not appear to measure actual airflow. Moreover, the amendments 
are to more clearly define over the devices of McDonald which appear to be placed proximate 
to the patient's nose and mouth. 

McDonald is directed to a respiration sensor set. (McDonald Title). In particular, 
McDonald discloses a sensor set 10 comprising three sensor elements 16, which could be 
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"temperature-sensitive, moisture-sensitive, and pressure-sensitive elements/^ (McDonald 
Col. 3, lines 49-52; Figure 2), As Applicants read McDonald, regardless of the type of 
sensoi-s used, those sensors appear to always reside in the support structure 18 proximate to 
the patient's nose and mouth. {Id ; Col. 7, lines 25-35; Figures 2 and 5). 

Claim 6, by contrast specifically recites, "measuring at least a portion of an airflow of 
a first naris through a first sensing tube, the measuring creates a first measured airflow ; and 
measuring at least a portion of an airfl dw of a second naris through a second sensing tube 
fluidly independent of the first sensir g tube, the measuring creates a second measured 
airflow. . . Applicants respectfully submit that McDonald does not teach or fairly suggest 
such a system. McDonald teaches mea:3uring temperature associated with airflow, moisture 
associated with airflow or pressure as.i;ociated with airflow, but fails to teach or suggest 
"measuring at least a portion of an airflow." For this reason alone, claim 6 should be 
allowed. 

Moreover, claim 6 further recites, "measuring at least a portion of an airflow of a first 
naris through a first sensing tube... the measuring creates a first measured airflow ; and 
measurii^ at least a portion of an airflow of a second naris through a second sensing 
fluidly independent of the first sensing tube, the measuring creates a second measured 
airflow.., Applicants respectfully submit that McDonald does not teach or suggest such a 
system. In particular, in McDonald the measuring is proximate to the breathing orifices {see, 
e.g.. Figure 2, 3, 5 and 6), and there would be no inherent reason for airflow of the nares to 
move through the support structure 1 8. 

Based on the foregoing, Appliciuits respectfully submit that claim 6, and all claims 
which depend fi^om claim 6 (claims 7-1 1 and 47-49), should be allowed. Applicants amend 
claims 9 and 10 to reflect the amendments to claim 6. Applicants amend claims 7 and 8 to 
remove the "step'* teiminology to ensure that the claims are not construed under 35 USC 
§112, paragraph six. 
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a Claim 12 

Claim 12 stands rejected as allegedly anticipated by McDonald. Applicants amend 
claim 12 to more clearly define over the: support structure 18 holding the sensor elements 16 
of McDonald, and to make consistent us :? of the terms "pressure associated with the airflow." 

McDonald is directed to a respiration sensor set. (McDonald Title). In particular, 
McDonald discloses a sensor set 10 ccmprising three sensor elements 16, which could be 
'temperature-sensitive, moisture-sensitive, and pressure-sensitive elements." (McDonald 
Col. 3, lines 49-52; Figure 2). As Applicants read McDonald, regardless of the type of 
sensors used, those sensor appear to al^vays reside in the support structure 18. (Id; Col. 7, 
lines 25-35; Figure 5), 

Claim 12, by contrast, specifically recites, "measuring a pressure associated with an 
airflow by way of a first naris, the mesisuring through a first sensing tube; and measuring a 
pressure associated with an airflow by way of a second naris, the measuring the pressure 
associated with airflow through the second naris through a second sensing tube, the first and 

second sensing tubes fluidly independen : " The sensors 16 of McDonald are all within the 

support structure 18, and thus McDonaM fails to expressly or inherently teach "measuring a 
pressure associated with an airflow by way of a fu'st naris, the measuring through a first 
sensing tube and measuring a pres ;ure associated with an airflow by way of a second 
naris, the measuring the pressure associated with airflow through the second naris through a 
second sensing tube the first and se;x>nd sensing tubes fluidly independent... Even if 
McDonald is considered with Derrick, McDonald and Derrick still fail to teach the claim 
limitations as Derrick clearly teaches tlve sensing tubings fluidly couple at the manifolds 32 
and 72. (Derrick Col. 6, line 2; Col. 7, lines 21-22; Figure 3). 

Based on the foregoing, Applicfints respectfully submit that claim 12, and all claims 
which depend &om claim 12 (claims 13 -16), should be allowed. Applicants amend claim 16 
to reflect the limitations of claim 12, and to remove wording not needed to define over the 
cited art. Applicants amend claims 13 and 15 to remove the "step" terminology to ensure that 
the claims are not construed under 35 UliSC §112, paragraph six. 
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C. Claim 19 

Claim 19 stands rejected as allegedly anticipated by McDonald. Applicants amend 
claim 19 to more clearly define over he devices of McDonald which appear to measure 
temperature associated with airflow, moisture associated with airflow or pressure associated 
with airflow, but which do not appear to measure actual airflow. Moreover, the amendments 
are to more clearly define over the devices of McDonald which appear to be placed proximate 
to the patient's nose and mouth. 

McDonald is directed to a respiration sensor set, (McDonald Title). In particular, 
McDonald discloses a sensor set 10 comprising three sensor elements 16, which could be 
*Hemperature-sensitive, moisture-sensitive, and pressure-sensitive elements." (McDonald 
Col. 3, lines 49-52; Figure 2). As Applicants read McDonald, regardless of the type of 
sensors used, those sensor appear to always reside in the support structure 18 proximate to the 
patient's nose and mouth. (Id ; Col. 7, li ties 25-35; Figures 2 and 5). 

Claim 19, by contrast specifically recites, "the first air mass flow sensor detects 
airflow of the first naris... the second iiir mass flow sensor detects airflow of the second 
naris..» Applicants respectfidly submit that McDonald does not teach or fairly suggest 
such a system. McDonald teaches measuring temperature associated with airflow, moisture 
associated with airflow or pressure associated with airflow, but fails to teach or suggest "the 
first air mass flow sensor detects airfloAv of the first naris... the second air mass flow sensor 
detects airflow of the second naris." For this reason alone, claim 19 should be allowed. 

Moreover, claim 19 further recifcjs, "a first air mass flow sensor conflgored to flnidly 
couple to a first naris by way of a first sensing tube, the first air mass flow sensor detects 
airflow of the first naris that fiows tHirov^ tiie first sensing tube...; a second air mass 
flow sensor configured to fluidly coujple to a second naris by way of a second, fluidly 
indpendent sensing tube, the second idr mass flow sensor detects airflow of the second 
naris that flows tiirough the second siinsing tube ... Applicants respectfully submit that 
McDonald does not teach or suggest such a system. In McDonald the measuring is proximate 
to the breathmg orifices (see, e,g.^ Figu re 2, 3, 5 and 6), and there is no express or inherent 
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reason for airflow of the nares to move lirough the support structure 1 8. Even if McDonald 
is considered with Derrick, McDonald rnd Derrick still fail to teach the claim limitations as 
Derrick clearly teaches the sensing ti,.bings fluidly couple at the manifolds 32 and 72. 
(Derrick Col 6, line 2; Col. 7, lines 21-22; Figure 3). 

Based on the foregoing, AppUcjints respectfully submit that claim 19, and all claims 
which depend from claim 19 (claims 2;)-30), should be allowed. Applicants amend claims 
20, 26 and 28-30 to reflect the amendments to claim 19- 

D. Claim 32 

Claim 32 stands rejected as allegedly anticipated by McDonald. 

McDonald is directed to a respiration sensor set. (McDonald Title). In particular, 
McDonald discloses a sensor set 10 cc mprising three sensor elements 16, which could be 
"temperature-sensitive, moisture-sensitive, and pressure-sensitive elements." (McDonald 
Col. 3, lines 49-52; Figure 2). 

Claim 32, by contrast, specifi«:jally recites, "a differential pressure measurement 
device having first and second ports, wbsrein the first port is configured to be fluidly coupled 
to a first nostril of a patient, and wherei i the second port is configured to be fluidly coupled 
to a second nostril of a patient... /iJthough McDonald may discuss "pressure-sensitive 
elements," McDonalds' Figures 2, 3 5 and 6 make clear that these elements are provided one 
each for each breathing orifice. The N^cDonald disclosure does not expressly or inherently 
contain a teaching of "a differential pressure measurement device having first and second 
ports, wherein the first port is configured to be fluidly coupled to a first nostril of a patient, 
and wherein the second port is configured to be fhiidly coupled to a second nostril of a 
patient... 

Based on the foregoing. Applicants respectfully submit that Claim 32, and all claims 
which depend firom claim 32 (claims 33 -34), should be allowed. Applicants amend claim 34 
to correct a spelling deficiency, and not to define over any cited art. 
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E. Claim 40 

Claim 40 stands rejected as allcjgedly anticipated by McDonald. Applicants amend 
claim 40 to more clearly define over tlie devices of McDonald which appear to be placed 
proximate to the patient's nose and mou'h. 

McDonald is directed to a respi ration sensor set. (McDonald Title). As Applicants 
read McDonald, regardless of the type of sensors used, those sensor appear to always reside 
in the support structure 18 proximate to the patient's nose and mouth, (/rf.; Col. 7, lines 25- 
35; Figures 2 and 5), 

Claim 40, by contrast specificrJly recites, "a first pressure sensor configured to 
fluidly couple to a first naris by way of a first sensing tube, the first pressure sensor 
detects a pressure associated vsdth an air flow through the jBrsl naris to create a first measured 
signal; a second pressure sensor confi[i[ared to fluidly couple to a second naris by way of 
a second sensing tube, the second seirising tube fluidly independent of tiie first sensing 
tube, ... Applicants respectfiilly submit that McDonald does not teach or suggest such a 
system. In McDonald the measuring is ]:iroximate to the breathing orifices (see, e.g.. Figure 2, 
3, 5 and 6), and there is no express or inherent reason to couple the pressure sensors by way 
of fluidly independent sensing tubes. Even if McDonald is considered with Deirick, 
McDonald and Derrick still fail to teach the claim limitations as Derrick clearly teaches the 
sensing tubings fluidly couple at the mj-inifolds 32 and 72. (Derrick CoL 6, line 2; Col. 7, 
lines21-22; Figure 3). 

Based on the foregoing, Applicfints respectfiilly submit that claim 40, and all claims 
which depend fi-om claim 40 (claims 41-46), should be allowed. Applicants amend claim 46 
to reflect the amendments to claim 40. Applicants amend claims 47 and 49 to remove the 
"step" terminology to ensure that the cla ims are not construed under 35 USC §112, paragraph 
six. 

F. Claim SO 

Claim 50 stands rejected as allegedly anticipated by McDonald. Applicants amend 
claim 50 to more clearly define over :he devices of McDonald which appear to measure 
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temperature associated with airflow, moisture associated with airflow or pressure associated 
with airflow, but which do not appear tt: measure actual airflow. Moreover, the amendments 
are to more clearly define over the devicijs of McDonald which appear to be placed proximate 
to the patient's nose and mouth. 

McDonald is directed to a respiration sensor set. (McDonald Title). In particular, 
McDonald discloses a sensor set 10 ccmprising three sensor elements 16, which could be 
*temperature-sensitive, moisture-sensitive, and presswe-sensitive elements." (McDonald 
Col. 3, lines 49-52; Figure 2), As A):)plicants read McDonald, regardless of the type of 
sensors used, those sensors appear to always reside in the support structure 18 proximate to 
the patient's nose and mouth. (Id ; Col. 7, lines 25-35; Figure 2 and 5). 

Claim 50, by contrast specifically recites, ''measuring at least a portion of an airflow 
of a first naris through a first sensing tul»e, . . . simultaneously measuring at least a portion of 
an airflow of a second naris through a second, fluidly independent sensing tube ... 
Applicants respectfully submit that McE>onald does not teach or fairiy suggest such a system. 
McDonald teaches measuring temperate ue associated with airflow, moisture associated with 
airflow or pressure associated with airflow, but fails to teach or suggest "measuring at least a 
portion of an airflow." For this reason idone, claim 50 should be allowed. 

Moreover, claim 50 further recipes, '"measuring at least a portion of an airflow of a 
first naris through a first sensing tube ... measuring at least a portion of an airflow of a 
second naris through a second^ flujdlf independent sensing tube... Applicants 
respectfully submit that McDonald does not teach or suggest such a system. In particular, in 
McDonald the measuring is proximate i:o the breathing orifices (see, e.g.. Figure 2, 3, 5 and 
6), and there would be no inherent reason for airflow of the nares to move through the support 
structure 18. 

Based on the foregoing, Applicfiiits respectfully submit that claim 50, and all claims 
which depend fi:om claim 50 (claims 5 1-53), should be allowed. Applicants amend claims 
51-53 to remove the "step" terminology to ensure that the claims are not construed under 35 
use § 1 12, paragraph six. 
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G. Claim 55 

Claim 55 stands rejected as allegedly obvious over McDonald and Derrick. 
Applicants amend claim 55 by re-writin jj the claim into independent form. Claim 55 already 
contained these limitations by virtue of i:s previous dependency 

McDonald is directed to a respiration sensor set. (McDonald Title). In particular, 
McDonald discloses a sensor set 10 comprising three sensor elements 16, which could be 
"temperature-sensitive, moisture-sensitive, and pressure-sensitive elements." (McDonald 
CoL 3, Unes 49-52; Figure 2). As Applicants read McDonald, regardless of the type of 
sensors used, those sensor appear to ahvays reside in the support structure 18, {I(L\ Col. 7, 
lines 25-35; Figure 5). Derrick is directed to an apparatus and method for respired gas 
collection and analysis, (Derrick Title). Derrick teaches the sensing tubmgs fluidly couple at 
the manifolds 32 and 72. (Derrick Col. 6, line 2; CoL 7, lines 21-22; Figure 3). 

Claim 55, by contrast, specifically recites, "measuring a pressure associated with an 
airflow through a first naris by measur ng a pressure in a first sensing tube of a bifurcated 
nasal cannula worn by a patient; and substantially simultaneously measuring a pressure 
associated with an airflow through a :5econd naris by measuring a pressure in a second 
sensing tube of the bifurcated nasal cannula worn by the patient." The sensors 16 of 
McDonald are all within the support structure 18. Derrick teaches the sensing tubings fluidly 
couple at the manifolds 32 and 72- Thuis, McDonald considered with Derrick fails to teach or 
fairly suggest ''measuring a pressure fissociated with an airflow through a first naris by 
measuring a pressure in a first sensing tube of a bifurcated nasal cannula . . . and . . . measuring 
a pressure associated with an airflow tiirough a second naris by measuruig a pressure in a 
second sensing tube of the bifurcated na:;al cannula . . . 

Based on the foregomg, Applicants respectfully submit that claim 54 should be 
allowed. 

IIL CONCLUSION 

In the course of the foregoing discussions, Applicants may have at times referred to 
claim limitations in shorthand fashion, or may have focused on a particular claim element. 
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This discussion should not be interpreted to mean that the other limitations can be ignored or 
dismissed. The claims must be viewed is a whole, and each limitation of the claims mxist be 
considered when determining the patiimtability of the claims. Moreover, it should be 
understood that there may be other disiinctions between the claims and the cited art which 
have yet to be raised, but which may be laised in the future. 

Applicants respectfully request ^^consideration and that a timely Notice of Allowance 
be issued in this case. It is believed th^i no extensions of time or fees are required, beyond 
those that may otherwise be provided for in documents accompanying this paper. 
However, in the event that additio:ial extensions of time are necessary to allow 
consideration of this paper, such e>:tensions are hereby petitioned under 37 C.F.R. 
§ 1.136(a), and any fees required (including fees for net addition of clauns) arg. her^y 
authorized to be charged to the deposil account of Conley Rose, PC, DeppsifAccount N^. 
03-2769. 

Respectfully 




.Scott 
Reg. No. 43,100 
CONLEY ROSE, P.C. 
P. O. Box 3267 
Houston, Texas 77253-3267 
(713) 238-8000 

ATTORNEY FOR APPLICANT 
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